Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of:
CG Docket No. 02-278

Petition of Zimmer Dental, Inc. d/b/a CG Docket No. 05-338

Zimmer Dental, Amy Beth Gerzog and
John Does 1-10 for Retroactive Waiver of
47 C.F.R. §64.1200(a)(4)(iv)

PETITION FOR RETROACTIVE WAIVER

Pursuant to 47 C.F.R. 81.3 and paragraph 30 of the Federal Communications
Commission’s Order, CG Docket Nos. 02-278, 05-338, FCC 14-164, 61 Communications Reg.
(P&F) 671 (Oct. 30, 2014) (“the October 2014 Order”), Petitioners Zimmer Dental, Inc. d/b/a
Zimmer Dental and its agents Amy Beth Gerzog and Jon Does 1-10 (“Zimmer Dental”” or
“Petitioners”) hereby request that the Federal Communication Commission (“FCC”) grant
Zimmer Dental a retroactive waiver of 47 C.F.R. 864.1200(a)(4) and 47 U.S.C. §227(b)(1)(C)
with respect to faxes transmitted by Petitioners or on their behalf with prior express consent or
permission of the recipients or their agents after the effective date of the Rule.

INTRODUCTION

Petitioners are defendants in a putative class action originally filed in St. Louis County,
Missouri. Suzanne Degnen, D.M.D., P.C. d/b/a Sunset Tower Family Dentistry v. Zimmer
Dental, Inc. d/b/a Zimmer Dental, Amy Beth Gerzog, and John Does 1-10, Case No. 15SL-
CC00587. That action alleges that Petitioners sent facsimile transmissions to Plaintiff and the
putative class without a proper opt-out notice required by the Telephone Consumer Protection
Act (“TCPA”), as amended by the Junk Fax Prevention Act of 2005, and the applicable
regulations. 47 U.S.C. 8227; 47 C.F.R. 864.1200. See Class Action Junk-Fax Petition, filed

February 17, 2015 (“Petition”), attached hereto as Attachment A.



As indicated in Plaintiff’s Petition, the facsimile transmissions sent to the plaintiff
Suzanne Degnen, D.M.D., P.C., d/b/a Sunset Tower Family Dentistry contained information on
how to opt-out from receiving such transmissions, but plaintiff alleges that the opt-out notice
was insufficient under 47 C.F.R. 64.1200(a)(4) and 47 U.S.C. 8227(b)(1)(C). See Petition at
45-48. Petitioners believe that most, if not all, of the facsimile transmissions sent to putative
class members were sent with the recipients’ prior express consent. Plaintiff’s purported class
action subjects Petitioners to potentially astronomical monetary damages for an alleged variation
of the opt-out notice required for the facsimile transmissions, even though plaintiff expressly
acknowledges that there was information provided by which it and putative class members could
have opted out. Based on this good-faith effort and the logic of the October 2014 Order, a
waiver is appropriate here and Petitioners request the FCC grant them a retroactive waiver of 47
U.S.C. §227 and 47 C.F.R. 8§64.1200.

ARGUMENT

In the October 2014 Order, the FCC acknowledged that parties sending facsimile
transmissions with prior express permission of recipients “may have reasonably been uncertain
about whether [the] requirement for opt-out notices applied to them.” See October 2014 Order at
1. The basis for this decision was language in the Junk Fax Protection Act of 2005 that states
both that faxes sent with prior express permission must include an opt-out notice and that “the
opt-out notice requirement only applies to communications that constitute unsolicited faxes.” 21
FCC Rcd 3787, 3810 n. 154 (Apr. 6, 2006) (emphasis added). This contradiction led to industry-
wide confusion about the requirement for opt-out notices in facsimile transmissions sent with

prior permission, such as those in issue in Plaintiff’s purported class action.



An “unsolicited advertisement” is “any material advertising the commercial availability
or quality of any property, goods, or services which is transmitted to any person without that
person’s prior express invitation or permission.” 47 U.S.C. §227(a)(5). As indicated on the face
of each of the facsimile transmissions cited to in Plaintiff’s purported class action, the
transmission was sent to Plaintiff because it was registered as a customer of Zimmer Dental. See
Plaintiff’s Petition at Exhibits 1-19. As such, Petitioners reasonably believed that they were
within the provision of the Junk Fax Protection Act stating that the opt-out notice does not apply
because the transmissions were not unsolicited. Therefore, a waiver is appropriate.

The October 2014 Order requests that petitioners make “every effort” to pursue a
retroactive waiver on or prior to April 30, 2015. However, the FCC rules provide that the FCC
may suspend, revoke, amend, or waive any of its rules at any time “for good cause shown.” 47
C.F.R. 81.3. A waiver is appropriate where it “better serve[s] the public interest” than strict
application of the rule. WAIT Radiov. F.C.C., 418 F.2d 1153, 1157 (D.C. Cir. 1969).

Here, Petitioners were served with the lawsuit in issue on June 17, 2015 and the faxes in
issue were sent in 2014. See Petition, including Certificate of Service. No responsive pleading
has yet been filed. No discovery has been conducted and Petitioners are still investigating
plaintiff’s allegations. Petitioners have pursued this request for retroactive waiver as soon as
reasonably possible after being served. Plaintiff has not and cannot allege that Petitioners have
violated the FCC’s express mandate in October 2014 that all facsimile transmissions sent after
the six-month window provided must include the precise opt-out language of Section
64.1200(a)(4). Petitioners are similarly situated in all material respects to those parties who have
already received waivers in that Petitioners are potentially subject to a significant damage award

on the basis of a rule the FCC has found caused significant confusion. Given the acknowledged
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uncertainty in the rules prior to the October 2014 Order and the FCC’s decision to offer
retroactive waivers to those operating under a misconception based on that uncertainty, it does
not serve the public interest to deny Petitioners a waiver in this case. Therefore, this case falls
within the logic of the October 2014 Order and a retroactive waiver is appropriate.

Further, each facsimile transmission cited to in Plaintiff’s purported class action does
include information on how a party can opt out of receiving further transmissions. Each fax
states “if you would like to be removed from our mailing list, please contact (877) 929-0952.”
See Plaintiff’s Petition at Exhibits 1-19. This opt-out information does not comply with the
specific notice requirements of 47 U.S.C. 8227(b)(2)(D) and 47 C.F.R. 864.1200(a)(4)(iii).
However, it does provide a means by which Plaintiff could have avoided its alleged damages.
As such, it serves the public interest to grant a retroactive waiver to Petitioners in order to avoid
institution of a potentially ruinous monetary penalty when the spirit of the rules was met with the
provision of opt-out information. Petitioners are entitled to a waiver.

Accordingly, pursuant to the October 2014 Order and 47 C.F.R. §1.3, Petitioners
respectfully seek a retroactive waiver of 47 U.S.C. §227(b)(2)(D) and 47 C.F.R. §64.1200(a)(4)
for all facsimile transmissions previously sent by Petitioners or on their behalf with the
recipients’ prior express permission.

CONCLUSION

Petitioners are similarly situated in all material respects to those entities who previously
received waivers for noncompliance with the opt-out provisions of 47 U.S.C. §227(b)(2)(D) and
47 C.F.R. §64.1200(a)(4) pursuant to the FCC’s October 2014 Order. In light of the FCC’s
acknowledgement of the confusion over the rules applicable to opt-out provisions in solicited

facsimile transmissions and the potentially substantial liability for Petitioners resulting from said
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confusion, the public interest is best served by the FCC’s grant of a retroactive waiver to

Petitioners. Therefore, Petitioners respectfully request a retroactive waiver from liability with
respect to any facsimile transmissions sent by Petitioners with the prior express permission of the

recipients or their agents, but which did not contain a proper opt-out notice as required by 47

U.S.C. §227(b)(2)(D) and 47 C.F.R. §64.1200(a)(4).

By:

FOX GALVIN, LLC

/s/ Jonathan H. Garside

Jonathan H. Garside

Laura M. Robb

One South Memorial Drive, 12" Floor
St. Louis, MO 63102

(314) 588-7000

(314) 588-1965 (Fax)
jgarside@foxgalvin.com
Irobb@foxgalvin.com

Attorneys for Petitioners Zimmer Dental, Inc.
d/b/a Zimmer Dental and Amy Beth Gerzog
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. . Transmittal Number: 13920213
Notice of Service of Process Date Processed: 06/18/2015
Primary Contact: Byron Hayes
Zimmer Holdings, Inc.
1800 W Center Street
Warsaw, IN 46580
Copy of transmittal only provided to: David Royster
Chad Phipps
Lisa Dunkin
Maureen Smith
Entity: Zimmer Dental Inc.
Entity ID Number 2451829
Entity Served: Zimmer Dental, Inc. dba Zimmer Dental
Title of Action: Suzanne Degnen, D.M.D., P.C. d/b/a Sunset Tower Family Dentistry vs. Zimmer
Dental, Inc. d/b/a Zimmer Dental
Document(s) Type: Summons/Complaint
Nature of Action: Class Action
Court/Agency: St. Louis County Circuit Court, Missouri
Case/Reference No: 15SL-CC00587
Jurisdiction Served: Indiana
Date Served on CSC: 06/17/2015 RECEI\/ED BY
Answer or Appearance Due: 30 Days
B R
Originally Served On: CSC JUN 2 2 2015
How Served: Personal Service
Sender Information: Ronald J. Eisenberg LEGAL DE PARTM ENT

636-537-4645

Information contained on this transmittal form is for record keeping, notification and forwarding the attached document(s). It does not
constitute a legal opinien. The recipient is responsible for interpreting the documents and taking appropriate action.

To avoid potential delay, please do not send your response to CSC
CSC is SAS70 Type li certified for its Litigation Management System.
2711 Centerville Road Wilmington, DE 19808 (888) 690-2882 | sop@cscinfo.com
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3 () INTHE 2IST JUDICIAL CIRCUIT COURT, ST. LOUIS COUNTY, MISSOURI

Judge or Division: Case Number: I5SL-CCH0587
GLORIA CLARK RENO _
Plaintiff/Petitioner: - | Plaintiff’s/Petitioner’s Attorney/Address:
SUZANNE DEGNEN, DM.D., P.C. RONALD JAY EISENBERG
DBA: SUNSET TOWER FAMILY DENTISTRY | 640 CEPI DRIVE
: SUITE A

- vs. | CHESTERFIELD, MO 63005
Defendant/Respondent; Court Address:
ZIMMER DENTAL, INC. ST LOUIS COUNTY COURT BUILDING
DBA: ZIMMER DENTAL ' 7900 CARONDELET AVE
Nature of Suit: CLAYTON, MO 63105
CC Injunction ] ' {Date File Stamp}

Summons for Personal Service Qutside the State of Missouri
(Except Attachment Action)

The State of Missouri fo: ZIMMER DENTAL, INC,
Alias:
DBA; ZIMMER DENTAL
SERVE REGISTERED AGENT
CORPORATION SERVICE COMPANY
251 E, OHIQ ST, STE. 500
INDIANAPQLIS, IN 46204

COURT SEAL OF

You are summoned to appear before this court and to file your pleading to the petition, copy of which is
attached, and to serve a copy of your pleading upon the attorney for the Plaintiff/Petitioner at the above
address all within 30 days after service of this summons upon you, exclusive of the day of service. If you fail to
file your pleading, judgment by default will be taken against you for the relief demanded in this action.

SPECIAL NEEDS: If you have special needs addressed by the Americans With Disabilities Act, please

notify the Office of the Circuit Clerk at 314-615-8629, FAX 314.615-873% or TTY at 314-615-4567, at least three
business days in advanee of the court proceeding, ‘

8T, LIS COUNTY

23-MAY-2015 S A
Date 2 Clerk L
Further Information:
TLC
Officer’s or Server’s Affidavit of Service
I certify that:
1. Tam authorized to serve process in civil actions within the state or territory where the above summens was served. ]
2. My official title is of County, (state).

3. @'have served the above summons by: {check one)

] delivering a copy of the suminons and a copy of the pelition to the Defendant/Respondent.

[[] leaving a copy of the summons and a copy of the petition at the dwelling place or usual abode of the Defendant/Respondent with
' , a person of the Defendant’s/Respondent’s family over the age of 15 years.
{77 (for service on a corporation) delivering a copy of the summons and a copy of the petition to

(name) (sitle).
D other {describe) :
Served at (address)
in County, (state), on (date) at {time).
Printed Name of Sheriff or Server Signature of Sheriff or Server
Subseribed and Sworn To me before this (day) ___- (month) (year)
Tam: (check one) [ the clerk of the court of which affiant is an officer. ,
D the judge of the court of which affiant is an officer.
(Seal) [] auwthorized to administer oaths in the state in which the affiant served the above summons.
{use far out-of-state officer)
(0} autharized to administer oaths. (use for court-appointed server)
Signature and Title
OSCA (7-04) SM6C For Court Use Only: Document ID# 15-SMOS-478 1 {(155L-CCO0587) Rules 54.06, 54.07, 54.14, 54 20,

506.500, 506.510 RSMo




Service Fees, if applicable

Summons $

Non Est b3 .

Mileage $ { miles @ $ per mile)
Total h

See the following page for directions (o clerk and to officer making return oy service of summons.

Rules 54.06, 54.07, 54.14, 54.20;

2 (155L-CCa0587)
: 506.500, 506.510 RSMo

OSCA (7-04) SM6Q For Court Use Only: Document ID# 15-SMOS-478




Directions to Clerk

Personal service outside the State of Missouri is permitted only upon certain conditions set forth in Rule 54. The clerk
should insert in the summons the names of only the Defendant/Respondent or Defendants/Respondents who are to be
personally served by the officer to whoin the summons is delivered. The summons should be signed by the clerk or deputy
clerk under the seal of the court and a copy of the summons and a copy of the petition for each Defendant/Respondent should
be mailed along with the original summons to the officer who is to make service. The copy of the summons may be a carbon
or other copy and should be sipned and sealed in the same manner as the original but it is unnecessary to certify that the copy
is a true copy. The copy of the motion may be a carbon or other copy and should be securely attached to the copy of the
summens but need not be certified a true copy. If the Plaintiff>s/Petitioner has no attorney, the Plaintifi”s/Petitioner’s address
and telephone number should be stated in the appropriate square on the summons. This form is not for use in attachment
actions. (See Rule 54.06, 54 07 and 54 14)

Directions to Officer Making Return on Service of Summons

A copy of the summons and a copy of the motion must be served on each Defendant/Respondent. If any
Defendant/Respondent refuses to receive the copy of the summons and motion when offered, the return shall be prepared
accordingly so as to show the offer of the officer (o deliver the summons and motion and the Defendant’s/Respondent’s refusal
to receive the same. )

Service shall be made: (1} On Individuat. On an individual, including an infant or incompetent person not having a legally
appointed guardian, by delivering a copy of the summons and motion to the individual personally or by leaving a copy of the
summons and motion at the individual’s dwelling house or usual place of abode with some person of the family over 15 years
of age, or by delivering a copy of the summons and petition to an agent authorized by appoiniment or required by aw to receive
service of process; (2) On Guardian. On an infant or incompetent person whe has a legally appointed guardian, by delivering a
copy of the summons and motion to the guardian personally; (3} On Corporation, Partnership or Other Unincorporated
Association. On a corporation, partnership or unincorporated association, by delivering a copy of the summons and motion te
an officer, partner, or managing or general agent, or by leaving the copies al any business office of the Defendant/Respondent
with the person having charge thereof or by delivering copies to its registered agent or to any other agent authorized by
appointment or required by law to receive service of process; (4} On Public or Quasi-Public Corporation or Body. Upona
public, municipal, governmental or quasi-public corporation or body in the case of a county, to the mayor or city clerk or city
altorney in the case of a city, to the chief executive officer in the case of any public, municipal, governmental, or quasi-public
corporation or body or to any person otherwise lawfully so designated.

Service may be made by an officer or deputy authorized by law to serve process in civil actions within the state or territory°
where such service is made,

Service may be made in any state or territory of the United States. 1f served in a territory, substitute the word “territory”
for the word “state.”

The office making the service must swear an affidavit before the clerk, deputy clerk, or judge of the court of which the
person is an officer or other person authorized to administer oaths. This affidavit must state the time, place, and manner of
service, the official character of the affiant, and the affiant’s authority to serve process in civil actions within the state or
territory where Service is made.

Service must not be made less than ten days nor more than 30 days from the date the Defendant/Respondent is to appear in
court. The return should be made promptly and in any event so that it will reach the Missouri Court within 30 days after
service.

OSCA (7-04) SMG60 For Court Use Only: Document 1D# 15-SMOS-478 3 {1588L-CCO0587) Rules 54.06, 54.07, 54.14, 54.20;
506.500, 506.510 RSMo




15SL-CC00587

IN THE MISSOURI CIRCUIT COURT
FOR THE TWENTY-FIRST JUDICIAL CIRCUIT
COUNTY OF ST. LOUIS

SUZANNE DEGNEN, D.M.D., P.C.
d/b/a SUNSET TOWER FAMILY
DENTISTRY,

Plaintiff,

ZIMMER DENTAL, INC. d/b/a
ZIMMER DENTAL,

Serve registered agent:
Corporation Service Company
251 E, Ohio St., Ste. 500
Indianapolis, IN 46204

AMY BETH GERZOG,

Serve at:

5112 Teal Way

Oceanside, CA 92054
Or POE:

Zimmer Dental, Inc.

1900 Aston Ave

Carlsbad, CA 92008

and

JOHN DOES i-10,

Defendants.

S et et St S St St St St Vmut gyt “ut vt ot ot St wwt wmt watt St ot it st St “apt gt gt it “asst St ot

Case No.
Division:

JURY TRIAL DEMANDED

CILASS ACTION JUNK-FAX PETITION

Plaintiff Suzanne Degnen, D.M.D., P.C. d/b/a Sunset Tower Family

1

Dentistry brings this junk-fax class action, on behalf of itself and all others
similarly situated, against Defendants Zimmer Dental, Inc. d/b/a Zimmer
Dental, Amy Beth Gerzog, eind John Does 1-10 under the Telephone Consumer

Protection Act of 1991, as amended by the Junk Fax Prevention Act of 2005, 47




U.S.C. § 227, and the 1'egu1atibns promulgated thereunder (individually and

collectively hereafter, “TCPA”).
PARTIES, JURISDICTION, AND VENUE

1. Plaintiff Suzanne Degnen, D.M.D,, P.C. d/b/a Sunset Tower Family
Dentistfy is a Missouri corpora’tion with its principal place of business iﬁ St.
Louis County, Missouri.

2. Defendant Zimmer, Inc. d/b/a Zimmer Dental (Zimmer) is a

Delaware corporation with its principal place of business in Warsaw, Indiana.

3. Zimmer had been registered with the Missouri Secretary of State
from May 13, 2009, until its Application for Certificate of Withdrawal of Foreign

Corporation was filed effective December 26, 2014.

4. Defendant Amy Beth Gerzog is an individual who, on information

and belief, resides in California.

5. Gerzog is employed by Zimmer as an “Inside Sales Specialist.”

6. John Does 1-10 are not presently known and will be identified
through discovery.
7. This Court has personal jurisdiction over Defendants under 47

U.S.C. § 227(b)(3), because Defendants sent illegal faxes into Missouri,
Defendants transacted. business within this state, Defendants have made
contracts within this state, Defendants have committed tortious acts within this
state, such as conversion of fax recipients’ paper, ink, and toner, and/or

Defendants otherwise have sufficient minimum contacts with this state.




8. Venue is proper under the TCPA and/or under Missouri Revised

Statutes § 508.010.2,
" TIE FAXES
9.  Defendants engaged in a prolonged junk-fax assault on Plaintiff,

10.  On or about April 24, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff's telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 1.

11, On or about Ap_ri] 29, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff's telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 2.

12, On or about May 13, 2014, Defendants used a telephone facsimile
| machine, computer, or other device to send to Plaintiff’s telephone facsimile
‘machine at (314) 846-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 3.

13.  On or about May 20, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff's telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 4.

14.  On or about June 10, 2014, Defendants used a teléphone facsimile

machine, computer, or other device to send to Plaintiff's telephone facsimile




machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 5.

15.  On or about June 17, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff’s telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 6.

16.  On or about June 24, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff's telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 7.

17.  On or about July 8, 2014, Defendants used a telephone facsimile
machine, computer, or other device to send to Plaintiff’s telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a frue and accurate

copy of which is attached as Exhibit 8.

18.  On or about August 5, 2014, Defendants used a telephone facsimile
“machine, computer, or other device to send to Plaintiff's telephone facsimile
machine at (314) 849-1139 an unsolicited advertisement, a true and accurate

copy of which is attached as Exhibit 9.

19. On or about August 20, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff's telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 10.




20. On or about August 26, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff’s telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 11.

21, On ‘or about September 2, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff’s telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 12,

22,  On or about September g, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff’s telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 13.

23.  On or about September 16, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff's telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 14.

24.  On or about September 30, 2014, Defendants used a telephone
facsimile machine, computef, or other device to send to Plaintiff's telephone
~ facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 15.

25. On or about October 7, 2014, Defendants used a telephone

facsimile machine, computer, or other device to send to Plaintiff's telephone




facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 16.

26. On or about October 28, 2014, Defendants used a telephone
facsimile machine, E:omputer, or other device to send to Plaintiff’s telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 17,

27,  On or about December 9, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff's telephone
facsimile machine at (314) 849-1139 an unsolicited advertisement, a true and

accurate copy of which is attached as Exhibit 18.

28.  On or about December 16, 2014, Defendants used a telephone
facsimile machine, computer, or other device to send to Plaintiff's telephone
facsimile machine at {314) 849-1139 another unsolicited advertisement, a true

and accurate copy of which is attached as Exhibit 19
29,  Exhibits 1-19 are referred to collectively hereafter as “the Faxes.”
30.  Plaintiff received the Faxes through' Plaintiff's facsimile machine.

31.  The Faxes identified Defendant Amy Beth Gerzog as an Inside Sales
Specialist and included her telephone number with extension, and her email

address, Amy.Gerzog@Zimmer.com, to contact her for details and pricing,

32. The Faxes falsely stated, “You have received this message because

you are registered as a customer of Zimmer Dental.”

33.  Plaintiff was not a customer of Zimmer.




34. The Faxes provided a telephone number to call to be removed from
Zimmer’s “mailing list,” but did not contain opt-out notices stéting that failure to
comply, within 30 days, of a recipient’s request to the sender not to send future

faxed advertisgments is unlawful. -

35. The Faxes’ opt-but notices stated the following (with some of them

including the contact number in bold typeface):

You have recelved this message because you are reglstered as a customer of Zimmer Dental.
iFyou would like to be removed from our malilng list, plesse contact (877) 926-0952.

36. The Faxes’ opt-out notices did not contain a facsimile machine
number for a recipient to transmit a request to the sender not to send any future

advertisements to a telephone facsimile machine or machines.

37. The Faxes constitute material advertising quality or commercial

availability of any property, goods, or services, such as, but not limited to:

: B ke G
PURDS' PARTICULATE PUROS’ DEMINERALIZED INGENIOS™ HA OR 8.TCP
ALLOGRAFTS BONE MATRIX (DBM) BIOACTIVE SYNTHETIC
(.5 0R 1£0) PUTTY OR PUTTY WITH DONE PARTICLES
CHIPS {,5 OR 1CC) (.25, .5 QR 1CC)
{Exs. 1-2.)

38.  On information and belief, Defendants have sent other facsimile
transmissions of material advertising the quality or commercial availability of
property, goods, or services to at least 40 other persons as part of a plan to

broadcast fax advertisements, of which the Faxes are examples.




39. Defendants approved, authorized and participated in the scheme to
broadcast fax advertisements by (a) directing a list to be purchased or assembled,
(b) directing and supervising employees or third parties to send the faxes, (c}
creating and approving the fax forms to be sent;-and (d) determining the number

and frequency of the facsimile transmissions.

40. Defendants had a high degree of involvement in, or actual notice of,
the unlawful fax broadcasting activity and failed to take steps to prevent such

facsimile transmissions.

41. Defendants created or made the Faxes and other fax
advertisements, which Defendants sent to Plaintiff and to other members of the

“Class” as defined below.

42. The Faxes, and the other similar or identical facsimile
advertisements, are-a part of Defendants’ work or operations to market
Defendants’ products, goods, or services, and were sent by and on behalf of

Defendants,

43, The Faxes and the other facsimile advertisements constitute

material furnished in connection with Defendants’ work or operations.

44. The Faxes sent to Plaintiff, and the other facsimile advertisements
sent by Defendants, did not contain a proper notice that informs the recipient of

the ability and means to avoid future unsolicited advertisements.

45. Defendants’ similar facsimile advertisements, including the Faxes
to Plaintiff, did not contain a notice stating that the recipient may make a request
to the sender of the advertisement not to send any future advertisements to a

8




telephone facsimile machine or machines and that failure to comply, within 30
days, with such a request. meeting the requirements under 47 C.F.R. §

64.1200(a)(4)(v) is unlawful,

46,  They also lacked a fax number in which to send an opt-out request,
aé required by 47 C.F.R. § 64.1200(a)(4)(1i))(D)(1). |

47.  The transmissions of facsimile advertisements, including the Faxes,
to Plaintiff, did not contain a notice that complied with 47 U.8.C. § 227(b)(1){(C)
and 47 C.F.R. § 64.1200(a)(4)(iii). |

48.  The transmissions of facsimile advertisements, including the Faxes,
to Plaintiff was required to céntain a notice that complied with the provisions of
47 U.8.C. §‘ 227(h)(1)(C) and 47 C.F.R. § 64.1200(a)(4)(iii).

49. On information and belief, Defendants sent multiplé facsimile
advertisements to Plaintiff and members of the Clags througilout the time period
covered by the Class definition below. |

50. On information and belief, Defendants faxed the same and other
facsimile advertisements to the members of the Class in Missouri and throughout
the United States without first obtaining the recipients’ prior express permission
or invitation.

51. | There is no reasonable means for Plaintiff or other Class members

to avoid receiving unlawful faxes while at the same time receiving lawful faxes.

52. Defendants violated the TCPA by transmitting the Faxes to Plaintiff

and to.the Class members without obtaining their prior express permission or




invitation and by not displaying the proper opt-out notice required by 47 C.F.R. §
64.1200(a){4).

53. Defendants knew or should have known that (a) facsimﬂe
advertisements, including the Faxes, were advertisements, (b) Plaintiff and ihe
other Class membf;rs had not given their prior permission or invitation to receive
facsimile advertisements, (¢) no established business relationship existed with
Plaintiff and the other Class members, and (d) Defendants’ facsimile

advertisements did not display a proper opt-out notice.

54. Defendants failed to determine correctly the legal restrictions on
the use of facsimile transmissions and the application of those restrictions to

facsimile advertisements, including the Faxes, both to Plaintiff and the Class.

55. The transmissions of facsimile advertisements, including the Faxes,
‘to Plaintiff and the Class caused unwanted use and destruction of their property,

including toner or ink and paper, and caused undesired wear on hardware.

56.  The transmissions of facsimile advertiéements, including the Faxes,

to Plaintiff and to Class interfered with their exclusive use of their property.

57. The transrﬁissiqns of facsimile advertisements, including the Faxes,
to Plaintiff and the Class interfered with their business and/or personal

communications and privacy interests.
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CLASS ACTION ALLEGATIONS

58.  Plaintiff brings this class action on behalf of the following class of

persons, hereafter, the “Class”:

All persons who (1) on or after four years prior to the filing of this
action, (2) were sent a telephone facsimile message of material
advertising the commercial availability or quality of any property,
goods, or services by or on behalf of Defendants, (3) with respect to
whom Defendants cannot provide evidence of prior express
permission or invitation for the sending of such faxes, (4) with
whom Defendants do not have an established business relationship,
{5) which did not state that the recipient may make a request to the
sender of the advertisement not to send any future advertisements
to a telephone facsimile machine or machines and that failure to
comply, within 30 days, with such a request meeting the
requirements under 47 C.F.R. § 64.1200(a)(4)(v) is unlawful, or (6)
which did not include a facsimile number for the recipient to send
an opt-out request.

59.  Excluded from the Class are Defendants, their employees, agents,

and members of the judiciary.

60. This case is appropriate as a class action because:

a. Numerosity. On information and belief, based in part on review of
the sophisticated Faxes and online research as to Defendants and their

marketing practices, the Class includes at least 40 persons and is so

numerous that joinder of all members is impracticable.

b. Commonality. Questions of fact or law common to the Class

predominate over questions affecting only individual Class members, e.g.:

i, Whether Defendants engaged in a pattern of sending
unsolicited fax advertisements;
ii, Whether the Faxes, and other faxes transmitted by or on

behalf of Defendants, contain material advertising the
commercial availability of any property, goods or services;

11




ili. Whether the Faxes, and other faxes transmitted by or on
behalf of Defendants, contain material advertising the quality
of any property, goods or services;

iv, The manner and method Defendants used to compile or obtain
the list of fax numbers to which Defendants sent the Faxes and
other unsolicite_d faxed advertisements;

v, Whether Defendants faxed advertisements without first
obtaining the recipients’ prior express permission or
invitation;

vi, Whether Defendants violated 47 U.S.C. § 227;
Vi, Whether Defendants willingly or knowingly violated 47 U.S.C.

§227;
viii. Whether Defendants violated 47 C.F.R. § 64.1200;
ix. Whether the Faxes, and the other fax advertisements sent by

or on behalf of Defendants, displayed the proper opt-out
notice required by 47 C.F.R. § 64.1200(a){4);

X. Whether the Court should award statutory damages;
xi; Whether the Court should award treble damages; and

xii, Whether the Court should enjoin Defendants from sending
TCPA-violating facsimile advertisements in the future.

& Typicality. Plaintiffs claim is typical of the other Class members’
claims, because, on information and belief, the Faxes were substantially
the same as the faxes sent by or on behalf of Defendants to the Class, and
Plaintiff is making the same claim and seeking the same relief for itself and
all Class members based on the same statute and regulation. _Althoﬁgh the
FaJ;es advertised some different products, the opt-out language in the

Faxes was identical or nearly identical.

d. Adequacy. Plaintiff will fairly and adequately protect the interests
of the other Class members. Plaintiff’s counsel are experienced in class
actions and TCPA claims. Neither Plaintiff nor Plaintiff's counsel has

interests adverse or in conflict with the absent Class members.
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@, Superiority. A class action is the superior method for adjudicating
this controversy fairly and efficiently. The interest of each individual Class
member in controlling the prosecution of separate claims is small and

individual actions are not economically feasible.

61.  The TCPA proltibits the “use of any telephone facsimile machine,
computer or other device to send an umsolicited advertisement to a telepttone
facsimile machine.” 47 U.S.C. § 227(b){(1).

62, The TCPA defines “unsolicited advertisement,” as “any materiatl
advertising the commercial availability or quality of any property, goods, or
services which is transmitted to any person without that person’s express

invitation or permission.” 47 U.S.C. § 227(a)(4).
63. The TCPA provides:

Private right of action. A person may, if otherwise permitted by the
laws or rules of court of a state, bring in an appropriate court of that
state:

(A) An action based on a violation of this subsection or
the regulations: prescribed under this subsection to enjoin
such violation,

(B) An action to recover for actual monetary loss from
stch a violation, or to receive $500 in damages for each such
violation, whichever is greater, or

(C)  Both such actions.

47U.8.C. § 227(b)(3)(A)-(C).
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- 64.  The TCPA also provides that that Court, in iis discretion, may treble
.the statutory damages if a defendant “willfully or knowingly” violated Section

227(b) or the regulations prescribed thereunder.

65. “A facsimile broadcaster will be liable for violations of [Section
64.1200(a)(4)]. . . , including the inclusion of opt-out notices on unsolicited
advertisements, if it demonstrates a- high degree of involvement in, or actual
notice of, the unlawful activity and fails to take steps to prevent such facsimile

transmissions.” 47 C.F.R. § 64.1200(a)(4)(vii). .

66.  Because the TCPA is a strict liability statute; Defendants are liable

to Plaintiff and the Class even if Defendants only acted negligently.
67.  Defendants’ actions caused damage to Plaintiff and the Class, as

a. receiving Defendants’ faxed advertisements caused the recipients to

lose paper and toner consumed in printing Defendants’ faxes;
b. Defendants’ actions interfered with the recipients’ use of the
recipients’ fax machines and telephohé lines;

C. Defendants’ faxes cost the recipients time, which was wasted time
receiving, reviewing, and routing the unlawful faxes, and such time

otherwise would have been spent on business activities; and

- d Defendants’ - faxes unlawfully interrupted the recipients’ privacy

-

interests in being left alone.

68.  Defendants intended to cause damage to Plaintiff and the Class, to

“violate their privacy, to interfere with the recipients’ fax machines, or to

14




consume the recipients’ valuable time with Defendants’ advertisements;

therefore, treble damages are warranted under 47 U.S.C. § 227(b)(3).

69. Defendants knew or should have known that (a) Plaintiff-and the
other Class members had not given express permission or invitation for
Defelndants or anyone else to fax advertisements about Deféndants’ property,
goods, or sérvic'es, (b) Defendants did not have an established business
relationship with Plaintiff and the other Class members, (¢) the Faxes and the
other facsimile advertiséments were advertisements, and (d) the Faxes and the
other facsimile advertisements did not display a proper opt-out notice
containing a fax number to request no more faxed advertisements and 3o-day
language.

70.  Defendants violated the TCPA by transmitting the Faxes to Plaintiff
and substantially similar faésimile advertisements to the other Class members
without oBtaining their prior express permission or invitation and by not
displaying the proper opt-out notice required hy 47 C.F.R. § 64.1200(a) (;:;)(iii).

WHEREFORE, Plaintiff Suzanne Degnen, D.M.D., P.C. d/b/a Sunset

Tower Family Dentistry, individually and on behalf of all others similarly
sitﬁated, demands judgment in its favor anld against all Defendants Zimmer
Dental, Inc. d/b/a Zimmer Dental, Amy Beth Gerzog, and John Does 1-10, joinﬂy

and severally, as follows:

S a certify this action as a class action and appoint Plaintiff as Class
representative; '
b.  appoint the undersigned counsel as Class counsel;
C. award damages of $500 per facsimile pursuant to 47 U.S.C. §
227(a)(3)(B);

15




h.

award treble damages up to $1,500 per facsimile pursuant to 47
U.S.C. § 227(a)(3);

enjoin Defendants and their contractors, agents, and employees
from continuing to send TCPA-violating facsimiles pursuant to 47
U.S.C. § 227(a)(3)(A);

award class counsel reasonable attorneys’ fees and all expenses of
this action and require Defendants to pay the costs and expenses of
class notice and claim administration;

award Plaintiff -an incentive award based upon its time expended
on behalf of the Class and other relevant factors;

award Plaintiff prejudgnient interest and costs; and
grant Plaintiff all other relief deemed just and proper,

SCHULTZ & ASSOCIATES LLP

By: Fonall) tisudoc/
Ronald 1. Eisenberlg, #48674
Robert Schultz, #35329
640 Cepi Drive, Suite A
Chesterfield, MO 63005-1221
(636) 537-4645
Fax: (636) 537-2599
reisenberg@sl-lawyers.com
rschultz@sl-lawyers.com

Attorneys for Plaintiff
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DENTAL PROCEDURES -

WORLDWIDE

* Limited to accounts with
S0 In Puros purchases within
the last 12 months or longer,

i

GRAFT FOR

IN ORDERTO TAKE ADVANTAGE OF THIS LIMITED TIME - .

OFFER, ORDERS MUST BE PLACED BY MAY 30,2014 ROMO
“TO ORDER, PLEASE CONTACT YOUR SALES SPECIALIST: - CODE-

Amy Beth Gerzog - Inside Sales Speciallst = ° , - PO_&!
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Purchase 10 or more packages of BioMend®,
BioMend Extend™, Zimmer® Socket Repair
Membranes, or Zmmer® Collagen Wound Dressings
CoplOs Extend™, IngeniOs® B-TCP or IngeniOs® HA
and receive Up 1o a 35% discount.
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.
LIMMER SOCKET REPAIR

_ . MEMBRANES
FOR DETAILS AND PRICING, PLEASE CONTACT
YOUR LOCAL ZIMMER DENTAL REPRESENTATIVE:

_Amy Beth Gerzog - Inside Sales Specialist L .
800-854-7018'x 4192/ Amy.Gerzog@Zimmercom . PROMO
TO TAKE ADVANTAGE OF THIS LIMITED TIME OFFER. ngE

ORDERS MUST BE PLACED BY JUNE 30, 2014

On all promotions: Can mix and match products. Must be slngle sales ordet,
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Purchase 10 or more packoges of BioMend®,
~BioMend Extend™, Zimmer® Socket Repair

Membranes, or Zimmer® Collagen Wound Dressings

CopiOs Extend™, IngeniOs® 3-1CP or INngeniOs® HA
“ond receive Up to a 35% discount:
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, ‘ MEMBRANES
FOR DETAILS AND PRICING, PLEASE CONTACT '
~ YOUR LOCAL ZIMMER DENTAL REPRESENTATIVE!

. Amy Beth Gerzog - Inside Sales Speclalist ) S o

800-854-7019 x 4182 | Amy.Gerzog@Zimmer.com : : PROMO -
- CODE:
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 and receive Up to a 35% discount.
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. total list price ofOumt%

s May purchase promd more than once but must abways be in increments of 6.,
Y  Valid only with puechase of 6 of the same part number,

B &

TO ORDER, PLEASE CONTACT YOUR SALES SPECIALIST: PROMO COD
i

3 Py,
S [

o - Amy Beth Gerzog 800-854-7019x 4192~ - RV
G “Amy.Gerzoy@Zimmer.com '

TM(E ADVANTAGE OF T}'IIS u MHED TIME OFFER

VALID THROUGH AUGU5T29 201!; £
You have recelved this message becouse
YU aré registered as a customer of Zimmier Bental,

il you would ike o be removed from gur mailing fist,
204 Prarw Pweraline, WU Amsad S0, P L1 0 prutdet e b v pamd by 1 plgle g, od f ebad By P e

Gt I, g Kot 8V B o bl W oL oo ¢ wterte il v e e e L B 2 pf p!ease contact (3”) 9290952,
i ad pat et Bt et Al g Wi ek W a0 L vpareod dhe By LAY e abBandi% adln, :

FIEATY (bt s¥hseddra Bod tUnl | mine SRR
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Purchase 10 or more packages of BioMend®,
RioMend Extend™, Zimmer® Socket Repair |
Membranes, or Zimmer® Collagen Wound Dressings
CopiOs Extend™, IngeniOs® B-TCP or IngeniOs® HA
" and receive Up to a 35% discount.

INGENIOS SYNTHETIC' -
BONE PARTICLES

L RENNE

{ BIOMEND & BIOMEND EXTEND.
ABSORBABLE COLLAGEN
MEMBRANES

PRI

%

s

e

---------

0 = :
. e P : 51&.‘;&'&_ ) .

ZIMMER COUAGEN s,
WOUND DRESSING

B

ZIMMER SUCKET REPAIR
A . MEMBRANES
FOR DETAILS AND PRICING, PLEASE CONTACT
YOUR LOCAL ZIMMER DENTAL REPRESENTATIVE:
~ Amy Bsth Gerzog - Inside Sales Specialist o

800-854-7019 x41982 / ‘Amy.Gerzqg@Z!mmer.éom e e ’PROMO' -

| ' . CODE:
TO TAKE ADVANTAGE OF THIS LIMITED TIME OFFER, : V2

ORDERS MUST BE PLACED BY AUGUST 29, 2014

On all promotions: Can mix and match products. Must be single sales order,

Wd 9G:60 - G610z ‘21 Aeniga4 - Auno) sinoT1S - pa|ld Alleoucnosi3

You have received this messége because you areregistered as 8 customer of Zimmer Dentak,
ifyou would Itke to be removed from our malling lfst, please contact (877) 929-0952,

01014 Tonmer Dental fne. AS dghss rexerved, 701505, Rev. 2114, (rgeniOs 6-7CP Dioactve ard Irgesils HASythetc Bone Furfelen
arg manufaztuied by curasin AG ard distributed exclusively by immes Deatallne. BoMird and BlcAlend Exterd Membrares, Timmer
Sosket Repair Sembran aremanattciured by Collagun Mauis, lnc, 4nd dislituted by Tiewmet Dentaline, Piesse note thet ol all
Droducts rd tegureratha atai's are registered of ryalladle Jn wvery covri y/teglon, Zimmat Quatt] raneries o rigit tomadlfy or
S vcontinn amy Homation of €iscaunt AT N AL ATY e Without rote, May rol 4p bl myidala offers lotha teme ey

ZIMIMEP | dental
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Purchase 10 or more packages of BioMend®,
RioMend Extena™, Zimmer® Socket Repair
Membranes, or Zimmer® Collagen Wound Dressings
CopiOs Extend™, IngeniOs® B-1CP or INgeniOs® HA
and receive Up 1o a 35% discount.

INGENIOS SYNTHETIC
BONE PARTICLES

BIQOMEND & BIOMEND EXTEND

NG 9560 - §10Z ‘21 Arenugad - 4unag sinoTis - pail3 Aleowonos(3

ABSORBABLE COLLAGEN
2 MEMBRANES
{\\\E
R i
N

‘ "‘\.,amw"”;w”s&w‘*@m- .
g o

ZIMMER COLLAGEN “‘W“.‘,‘_

WOUND DRESSING

R ]

ZIMMER' SOCKET REPAIR
MEMBRANES
FOR DETAILS AND PRICING, PLEASE CONTACT
YOUR LOCAL ZIMIVER DENTAL REPRESENTATIVE:
Amy Beth Gerzog - Inside Sales Specialist _ T
800-854-7019 x4192 / Any.Gerzog@2Zimmer.com | - PROMO
TO TAKE ADVANTAGE OF THIS LIMITED TIME OFFER, - 6835

ORDERS MUST BE PLACED BY AUGUST 29, 2014

On all promotions: Can mix and match products, Must be single szles order,

You have recelved this message because you are réglstered ag a customer of Zimmer Dental,
i you would like to be removed from our malling itst, please contact (877) 9290952

ZIMIMEr | dental

©2014 Tmmet Dental Ing, AY Aghs reszrved. 161503, Rev, T4, legee/O1 B-TCP Bipactve ard ln;m'ﬁx HASyrthetx Bave Parlicles
ate panfactured by cursan Al and dintnbuted exckanvely by Zimpes Qental Ing, Tollerd ard Biollend Extens Membieres, Trme
Sochet Repals Membrane are Mz nuectured by Gollgen Mati, o, 2rd ¢ anibuled by Zimmer Dentallre. Please nots thatnat alé
products £nd peganasithoe atet ara e'steed of evaliskis In evaey courtiyfregion, fh\m entgd eageaves B gk Yo madlly ot
Glrcostinee R §romozon of GlegaUnt profram kl 1ty Jma wittouieotice May rel 1p2 i muttlple offars tothe same pukhase, -
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KR Limited to accounts with
$0 In Puros purchases within
“the last 9 months orlonger,

IN ORDERTO TAKE ADVANTAGE OF THIS LIMITED TIME
" OFFER, ORDERS-MUST BE PLACED‘BY_SEPTEMBER 30,2014 PROMO
10 ORDER, PLEASE CONTACTYOUR SALE sPECiALisT: - CLE:
Army Beth Gerzog - Inside Salles Speoialist PO6

800.854.7019 x4192 + Amy.Gerzog@Zimmer.com

£33 & Jimmer Deptaline: A Hghis resaved far cnnient amt ;
Trrages, 01 135, Red 511 & Tuemter Dental eepioes Hiee ight g You have !ECG[VEd th,]s message
ity or diecontinig afy promagics of dizwaii pmprdr at gy becayse you are reg1stared as

Sinte vithent nution. Peroy Slngss o e masfacuned by 1

Liukgies, 1lnf.. araf markeivd b?i‘.inmu-r;) P‘Nr:{\ gt 8 customer of Zimmet Dema%‘ If Z““mel' I denta[
thay nild :lﬂ‘i\rpl.m1na-‘,aud rgeriralise l::gtt‘ru-ﬂai}s ate ‘lt')}'ro‘llt"!‘f.ﬂ youwould ltke to be removed . : i :

o avavahle In everycouniyiregionand Cobils palt nambers. . ' 4 ’ .

ey valy, e cltek st Anmet Beitel u.-)p([.t:sm;flnliw * from our malling list, please
sar ey ALY And addiznat infcemtn 0, fiata ob ke wil contact (877} 925-0952,

RamarDetailon
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%K Limited to accounts with
$0 in Puros purchases within -
the last 9 months or longer,

LLOGRAFT FOR |
DENTAL PROCEDURES

ORLDWID

"IN ORDER TO TAKE ADVANTAGE OF THIS LIMITED TIME
OFFER, ORDERS MUST BE PLACED BY.SERTEMBER 30,2014  ppOMO

“IO ORDER, PLEASE CONTACTYOUR SALES SPECIALIST 'C%DEZ
- Amy Beth Gerzog - Inside Sales Speclallst ' P 6
800.854.7019 x4192 + Amy.Gerzog@Zlimmer.com 4

£33 A Bimerer Dental e A e :'.'--‘V:I-\('-'J far enntet ad - {
wages ID1IAA, Ren St 4 ?nmn:rm;n?alus:nrws 512 é_;h\k; You have recelved this message

;v;-.ml[',g'?rdz?.—nn_liﬂuﬁ anﬂﬁ?mn?n urdi;wu{ﬂpmg}ﬁw#]{‘srw because you are registemd as

1z At st nates Fupss Rlops s ya g v isiacie e by O .

Elnlwﬂ_:»;in'.: Enra ar»mlmlr’krie& ;;?zir.uu.-r ?)uri‘.ah:tc‘ P!N'r?'!.llb“.‘ 4 customer of Zimmer Dental: If zmner ‘ dentat
e 13l povndusc 40l PRI Biiterialy are gitercd you would ltke to be removed

ol pvatiahie in evary covnityitetdunand Copkds part nijinkers ) N

sty vafy, Pease clieak ot a et Bental iepresentalive from our malling {ist, please

?:ﬁ:‘iﬁ';’;ﬂ:ﬁ:}:? adﬁl!‘nr:;ﬁi fgsmatinn, s on ke wtite contact (R77) 929-0952,
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* Limitedto accounts with
~ $0 in Puros purchases within
“the last 9 months or longer.

DENTAL PROCEDURES

LWORIDWIDE

IN ORDER TO TAKE ADVANTAGE OF THIS LIMITED TIME
OFFER, ORDERS MUST BE PLACED BY SEPTEMBER 30,2014 pROMO

1O ORDER, PLEASE CONTACT YOUR SALES SPECIALIST CODE:!

Amy Beth Gerzog - Inside Sales Specialist. P0§
800.854.7019 x4192 + Amy.Gerzog@immer.com .

v h Zimmer Tvntai e Ad tlntereanived foroopfentand -

Iﬁ:ng,e.f..ml 1%, Res 9114, FimeerDental wtorees iy ;i_;:,in ¥ You have recelved !h'IS Message

{gmaihn_ ﬁf‘t;*'ﬁ'z.”“"g any eli‘:mn':;’dn md‘::«.nur-'-:pm}:ﬁm%t]a::y because you are ragistered as :

e vyl notiom Puns Slogrsftegre manubaciuied by i . ’

e wio moasd e Timiraor ental tnes Peip rote 8 CUStOmer of Zimmer Oental. If Z1IMIner | dental
that 1] aliFandiecty 2 mgencralie SIREAALS are 1ogislend you-would ke 1o be removed 5 ¢ j

ot pvaltzhie tnevary country e den and Copi)s pan iinhens .

ma:a‘va:(,:.i_'te:r.serJit—:.k_sgrhazpmwl}emiql{etw:senra‘.?.tl ~ from our mailing list, please
52{.??;3‘.?;'.;‘}ffif}‘.i‘l““"“"'“'"‘"""‘“""" st ardtewtth © . aapniact (8?7) 929,0952‘
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% Limited to accounts with
$0 In Puros purchases within -
the last 9 months or longer.

' }'N.TAL PROCEDURES
L WORLDWIDE

N ORDERTO TAKE ADVANTAGE OF THIS LIMITEDTIME
OFFER, ORDERS MUST BE PLACED BY-SEPTEMBER 30,2014 PROMO -

1O ORDER, PLEASE CONTACT YOUR SALES SPECIALIST: .
- Amy Beih Gerzog - Insidle Sales Specialisi | PC

800.854,7019 x4192 + Amy.Gerzog@Zimmer.com . A

@bt A Tnmer atal ne Al dgh eanied For vt and ] \ y
imagets IDTTIA, Rk Fi1d fitamen Denal resereus e dghn e You have recelved this message
macity of discontinn any sremaiien of dizeumt g alary because you are mglstered a3
Gite withie et sratic o Puma Allopehe soe masnuk N

Rawsth i g eystomer of Zimmer Dental. If - ZIIMIMer | dental

Lholagivs, Ince nod thaiwd by Zinanres Dondal b |
thet Tl Al it i) PRI atha: g erils are bt you would itke to he remaved

ot gwatiable In every counbryite denand Gopih pwt wanhens
ayvary. Scase iesiontin a et Derizd Teptiaenniie from our mailing lst, please
tg;\a':;r:!‘.;llfzglf‘m?iuﬂdnb--:n filormaltion.* Hata oz ik wirh contact (877) 929-0952,
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ZIMMER® COLLAGEN
WOUND DRESSINGS SPECIAL

- Purchase 5 or more packages and
RECEIVE UP TO
A 30% DISCOUNT

Also Includes BloMend®, BloMend Extend’, Zimmer® Socket Repalr’
Membranes, CoplOs Extend’, IngeniOs* 8:TCP or IngeniQs® HA,

NG 95:60 - 10T ‘L1 Aenigad - Auno? SN0 IS - palld Alfeoiuonosia

LY PR
S

FOR DETAILS AND PRICING, PLEASE CONTACT

YOUR LOCAL ZIMMER DENTAL REPRESENTATIVE: - PQOM&)’ ?ODEI
Amy Beth Gerzog - Inside Sales Specialist R

1 (800) 854-7019 x 4192 | Amy.Gerzog@Zimmer.com

[N ORDER TO TAKE ADVANTAGE OF TH1S LIMITED TIME - o e 1 e

OFFER, ORDERS MUST BE PLACED BY OCTOBER 31,2014 . from our mafilng list, please contact (877) 929-0952.

onuzimmhuq rial g, AR Aghts mrerand, Rey, £ /14, Inge-305 8-TCP Bioactve and irden'On HAS X Bore Pentichs it
merufictated by cuaEan AG And glefutad exclishialy by denmarDentil Ing 8'oMend Lnd Bioderd Bxtand Membiar2s Immner 3
Saﬁn ch.;rumsu% ple m!\ﬁluuredghy(:gth;;ué\;.‘hm end Eatibuted by Eit\m-el Dbuul{n:. P’.ul;rsot: :\alrmﬁy
L5 g FEpE R il na tenals BrE TN ed O VRS n every covrdyficgon Dimme Deatal reaeses e fghi to e
Efnis:onﬁm u‘; amution ot SSCent program &k ary Lime witheul rodce lﬁ.'xia;p),'muﬁp‘c o‘Tmtn!huui: purchere z‘mmer | denta}

On ell promotions: Can mix and match praducts, Must be single sales order.,

Ex. 16
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ZIMMER® COLLAGEN
WOUND DRESSINGS SPECIAL |

- Purchase 6 or more packages and -
" RECEIVE UP TO
A 30% DISCOUNT

Also includes BloMen&‘, BioMend Extend”, Zimmer* Socket Repair
Membranes, CoplOs Extend’, IngenlOs* §-TCP or [ngenlQs® HA,

FOR DETAILS AND PRICING, PLEASE CONTACT .
YOUR LOCAL ZIMIMER DENTAL REPRESENTATIVE: | PROM‘%EODE
- Amy Beth Gerzog - Inside Sales Specialist - ) ) I

1 (800) 854-7019 x 4192 | Amy.Gerzog@Zimmer.com’

T You heve recedved th b 10U sre reglstered
[N ORDER TO TAKE ADVANTAGE OF THIS LIMITED TIME :‘ém‘;f“':zfzimm:‘ :::::ffrﬁaﬁmﬁgfgﬁ‘w‘;iv:;

UFFER, ORDERS MUST BE PLACED BY OCTOBER 31, 20_14 from our maliing Flst, please contact (877) 929-0952,

2018 TR Ty Daathl e, A FEEG st d Res /44, ¥ 320105 8.TCP B4 41 In1en 105 HASynth ot Bore Puricies 1ra
miraictuid by CrEEIn A ard danbied eaLATINY By Zimmar Centsl InG Blotierd and NioMend Laend Menbu rer, 2nny
So;;r Repﬁl{}r MaTirare l—'l?l'“.n\.;ltll.‘-'ld_li (ﬁl'l’l H_tl\;b. lne. and datitused by Tg\mﬂ béﬂmulllnc. Pku:}rﬂu ;hn r“d‘f‘h- .
reducts 26d regenerative matedda b e Mgatered or evailble in every codnlylragian Timtier Dental mageves e FEht 13 9
?Mc’u:o'\ﬂmz‘l?y pmr.o{anwd‘u:cuﬂf-oguﬂ Aun-pthamho:?nu‘u. r:smllp;hvmgkiphﬂ(nlnt\lnﬂs!pu‘rhla ‘ zmmel‘ l denta]

On all promotions: Can mlx and match products. Must be single sales order.

Ex. 17
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IN ORDER TO TAKE ADVANTAGE OF THIS LIMITED TIME OFFER,
ORDERS MUST BE PLACED BY DECEMBER 31, 2014

1O ORDER, PLEASE CONTACT YOUR SALES SPECIALIST:

Amy Beth Gerzog - Inside Sales Specialist
$00-854-7019 x 4192 / Amy.Qerzog @Zimmer.corn

00/ OI B *‘ Limited to accountswith

@ 45SL-CC00587

$0 in Puros purchases within
the last 9 months or longer,

You have received this mesmge tecauseyou are reglstered as
4 customer of Zimmer Dental, If you would like to be removed
from cur mailing fst, please contact {877) 929-0952.

PROMO CODE:
"~ PO6

Bemineralized Bong Matrix Hembrnss Puros® Allczrefts tngeniQs™ Synthatk Bons Particlys
Oeoinguitive and meldable . Stto18 60d Suppe to igid and Acomprahensiva lime ol aliarafts bar Tro wplions o mestycdr nen-Yologic
spece mahtalning _ bog and ok ifasus i bane grafting needy

L e mer Duzalirg AL rghs reseeved [ oreerit L IASes 2011 §6 Red 1110, Bemer Dectdd reserves P MNTE ta meddy
S OSLEr Ly romsion or Aol proFem B By e ewAreTin RIGVEe Forisle DSM A Rres Al grats 1e
anfachard by A BRUF e na snd dsttiulid by e i Cealine RegeraVice 15 Brim e Y1 Cen B LSS IO Boartve
2 Pgerits FASyrehets Bt PLLides e mafiared by urisin AG 124 dimrhuted embusivly by Einmer Geidl e Hesse
ratet et ilputudsedrgmeate rariilie e erd o sabitie In oy syl on wd (epis pr ks iy
vay. Prase chrckwfth aBruirar Deral reprryantathee for a bty e a dSWenel bnborm 1Yo, .

ZIMMer | dental

werernzimmerdentsl.com

Ex. 18
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ZIMMER® COLLAGEN
- WOUND DRESSINGS SPECIAL

Purchase 5 or more packages and

"RECEIVE UP TO
A 30% DISCOUNT

Also Includes BloMend®, BloMand Extand’, 2immer® Socket Repalr
Membranes, CopiQs Extend?, Ingeni0s® BTCP or Ingenl0s® HA,

2IMMER COLLAGEN

FOR DETAILS AND PRICING, PLEASE CONTACT , s ' ~AC-
YOUR LOCAL ZIMMER DENTAL REPRESENTATIVE: - PROMO CODE:

‘Amy Beth Gerzog - Inside Sales Spacialist S
800-854-7019 x 4192 / Amy.Gerzog@ZIrmer.com

IN ORDER TO TAKE ADVANTAGE OF THIS LIMITED THAE You bave recelved this message because you ara reglstered s

‘ 6 customer of ZImmer Dentsl, sfyou would ke to be removed
OFFERI ORDERS MUST BE PLACE_D BY DECEMBER 31: 2914 fram cur making\ist, pleasa contaet (877) 9290951,
e e e et

Socket Repsl Merbrane are manyfecured by(ah;‘tn Hetrlr, Inc end daeibuid by Bnmer Gente| Ine Pleane rox thatnatil
produtts and egercraive maledss 2eepatend of pvaible In every 2our by region, Temenes Dental resenes the fighi to madily

ord.“mtmc any promiotion or d3ro.rt progrem 1t amy time aithoot natce Aay not agply mutiple offes Ly the same purchase. zmlmer ] denta]
On all promotlons: Can mix and match products. Must be single sales order. '

Ex.' 19
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